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INTERNATIONAL WATCH

THE PuBLIC WOMB: WOMEN
UNDER CHINA'S ONE-CHILD

PoucY

Rachael Savanyu
Chinese women have
been particularly affected by
China's rapid increase in
population
and
the
government's efforts to control
that population growth. As the
Chinese
government
has
struggled to contain the birth
rate and provide for its
population, women have been
subjected to birth control
tactics that are often violent
and coercive.
China's
population
problem began in 1949, when
the
new
Communist
government copied the Soviet
Union by instituting a pro-birth
policy.1
The Communist
government
encouraged
women to bear children,
believing
that
a
large
population would aid China in
the
construction
of
a
productive society.2 During
1Xizhe Peng, PopulationPolicy and
Programin China: Challenge and
Prospective, 35 TEX. INT'L L.J. 52
(2000).
2 Kimberly Sicard, Section 601 of the
IIRIA: Policy Regarding Coercive

the early 1950s, China severely
limited women's access to
contraception, abortion, and
sterilization to promote a high
birth rate.3 There was little
concern at the time about
China's ability to provide for
such a large number of people.
As
the
1950s
progressed,
the
Chinese
government allowed women
greater access to contraception
and abortion in response to the
rapidly rising birth rate.4 The
Chinese government's concern
about the high birth rate
increased with the Great Leap
Forward of 1958 to 1961. 5
This poorly planned attempt to
modernize Chinese society
resulted in widespread food
shortages
and
hunger,
particularly in cities.
The
Chinese government began to
realize that it was difficult to
produce food for a large
population. 6 In 1959, the UN
Population
Commission
warned that excessive global
population growth was a threat
Methods of Population Control, 14
GEo. IMMIOR. LJ. 927 (2000).
3Peng, supra note 1, at 52.
'See id
'See id.

6Peng, supra note 1, at 52.
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security and
to world economic
7
advancement.
In 1962, the Chinese
government instituted its first
planning
family
central
program. 8 The program was
an informational campaign
telling of the benefits of having
fewer children. Couples were
not required to limit the size of
their families. 9 The Chinese
government ceased its family
planning efforts during the
Cultural Revolution, a populist
movement that threw China
into chaos.' 0 In 1973, the
Chinese government instituted
its first compulsory population
Females
control program."
had to be at least twenty-three
to marry, and males had to be
at least twenty-five.' 2 Couples
were encouraged to have a
maximum of two children,
spaced four years apart.' 3 The
successful,
was
program
resulting in a nearly fifty
14
percent drop in the birth rate.
Chinese
the
In
1979,
the
imposed
government
'See id.
8See id.
9See id.
'° See id.
id.
' See id.
"2 See

"See
id.
14 1d. at 53.
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current 5limit of one child per
family.1
The one-child limit has
a significant effect on the lives
The
of Chinese women.
Chinese government requires
women to have an IUD
inserted after the birth of their
first child.' 6 If women become
pregnant a second time, they
are required to have an
abortion.' 7 Women who have
two or more children must be
Thus, women
sterilized.' 8
have little control over their
reproductive lives, as the state
essentially controls women's
reproduction after the birth of
the first child.
one-child
China's
policy is carried out at the
provincial and local level. 19
There is no national law
governing enforcement, and it
is up to the province or locality
as to how strictly the policy
The
will be enforced. 20
ISSee

id.

16 L.M.

Cirando, Notes: Informed

Choice and PopulationPolicy: Do
the PopulationPoliciesof China and
the United States Respect and
Endure Women's Right to Informed
Choice? 19 FORDHAM INT'L L.J. 642

(1995).

17See id.

See Cirando, supra note 16.
19 Sicard, supra note 2, at 929.
20 See

id.
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policy's effect on individual
women
varies
greatly
depending on the town or
province in which they live. 2 '
The central government
provides significant incentives
to have only one child. Onechild families are eligible to
receive cash awards, better
housing and farmland, and
leaves. 22
longer maternity
Couples are entitled to even
greater rewards if they agree to
be sterilized after their first
child.23 Chinese women may
feel pressure to use birth
control methods in order to
increase the family wealth.
This policy puts women in the
position of choosing between
own
their
reproductive
freedom and the financial
security of their families.
The central Chinese
government also recognizes
exceptions to the one-child
policy for some couples. The
first
exceptions
were
introduced in 1984.24 These
exceptions
allowed
rural
families whose first child was
a girl to have a second child,
provided
there
was
an

acceptable
time
interval
between children. 25 There are
also exceptions for provinces
with
large
non-Han
populations, where two or
three children are permitted.2
There is some effort on
the part of the Chinese
government to implement the
family planning policy in a
way that empowers women to
take control of their own lives.
The
Grassroots
Family
Planning Program emphasizes
education rather than pressure
in
reproductive
decision7
making.
The program
attempts to provide women
with
greater
access
to
contraceptive products and
counseling. 2s
There is an
emphasis
on
providing
individualized family planning
services rather than mass
campaigns. 29
government
While this is a step toward
greater
empowerment
of
women, the one-child policy is
still in place. If women choose
not to follow the one-child
policy, they still face negative
consequences.

21Cirando, supra note 16, at 644.

26 Peng, supra note 1, at 55.

2 See id.
23 Id. at 646.
2 Sicard, supra note 2, at 928.

2

See id.

27 Peng,

n'See
29

supra note I, at 56.

id.
See id.
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Throughout
China,
there are numerous reports of
coercion to get women to
comply with the one-child
policy. 30 Families with more
than one child are subject to
government
sanctions
in
housing, as well as child and
health care. 3 1 In addition, the
parents are subject to severe
fines, in many cases equivalent
to three years of wages.32 The
parents are also subject to
decreases in salary and outright
firing from their jobs. 33 In
addition to the consequences to
their families, women lose all
labor rights if they violate the
one-child policy. 34 Chinese
labor law forbids job dismissal
for
prefnancy
or
breastfeeding.
However, if a
woman has violated the onechild policy without a valid
exception,
she
has
no
30 Gail Rodgers, Yin and Yang: The
Eugenic Policiesof the United States
and China: Is the Analysis that Black

and White? 22 Hous. J. INT'LL. 160

(1999).

31 See id.
32 Cirando, supra note 16, at 646.
33 See id.
34 Christine M. Bulger, Fighting
Gender Discriminationin the
Chinese Workplace, 20 B.C. THIRD
WORLD L.J. 362 (2000).
35

Bulger, supranote 34, at 365.
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protection
against
job
36
dismissal.
The
Chinese
government punishes secondborn
children
for their
existence.
The second-born
child is denied access to day
care,
health
care,
and
education. 37 The second-born
child may be denied an
education while their first-born
sibling is eligible to receive an
education.3 8
These secondborn children make up a
significant part of China's child
work force. Children made up
twenty percent of China's
workers in 1993. 39 Child labor
is officially banned in China,
although the government says
it cannot enforce the ban
because poor children must
work to survive. 40
Many
Chinese women face the
situation of needing a second
child's wages to support the
family, while knowing that a
second child will be ineligible
6Id. at
37

362.

Timothy John Fitzgibbon, The
United Nations Convention on the
Rights of the Child: Are Children
Really Protected? A Case Study of
China'sImplementation, 20 LOY.
L.A. INT'L & COMP. L.J. (1998).
38 Id. at 348.
39 Id. at 350.
40 See id.
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to receive many government
benefits.
Chinese
provincial
governments rely heavily on
public pressure to enforce the
one-child policy. Women who
violate the family planning
policy have reportedly had the
details of their menstrual
cycles publicly posted. 4 ' In
addition, #omen face constant
pressure
from
neighbors,
coworkers, and Communist
Party members toXrevent and
abort pregnancies.
If women
become pregnant in violation
of
the
family
planning
program, party officials or
others in the community
attempt to talk them into an
abortion.43 If a woman refuses
to get an abortion, physical
force is often used to get her to
comply."
There are also
widespread reports of forced
female sterilization,
thirdtrimester
abortions,
and
45
outright infanticide.
In defense of critics, the
Chinese government claims
that it does not allow force or
coercion in enforcement of the
Rodgers, supra note 30, at 160.
Sicard, supra note 2, at 930.
43 Cirando, supra note 16, at 656.
4See
id.
45 Rodgers, supra note 30, at 142.
41

42

one-child policy. 46 Instead, the
abuse is the work of local
officials whom the Chinese
government
attempts
to
47
punish.
The
Chinese
government emphasizes that
China is a sovereign nation
with the right to set its own
family planning policy. 4 With
the difficulty of providing for
twenty percent of the world's
population with seven percent
of the world's arable land,
China claims it must limit
population growth.49
The
Chinese government believes
that excess population is a
threat to national security, and
could lead to widespread social
unrest. 50
The
Chinese
government is in the difficult
position of choosing between
the reproductive rights of its
present citizens and providin
generations."
future
for
Chinese women are forced to
choose between their own
reproductive rights and the
future security of their nation.
The coercion Chinese
women are subjected to
violates basic human dignity.
46 Sicard,
47 See id.
48Id. at

930.

49 See id.

'0See id.
See id.

5

supra note 2, at 929.

